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CONTACT INFORMATION-

SD SECRETARY OF STATE ELECTIONS TEAM

 Kea Warne, Director, Division of Elections

 Kea.Warne@state.sd.us

 605-773-3537

 Christine Lehrkamp, State Election Coordinator

 Christine.Lehrkamp@state.sd.us

 605-773-3537

 Rory Mennenger, Election & Federal Program Coordinator

 Rory.Mennenger@state.sd.us

 605-773-3537

 Rachel Soulek, HAVA Coordinator

 Rachel.Soulek@state.sd.us

 605-773-3537

 Bailey Tibbs, Election Assistant

 Bailey.Tibbs@state.sd.us

 605-773-3537

mailto:Kea.Warne@state.sd.us
mailto:Christine.Lehrkamp@state.sd.us
mailto:Rory.Mennenger@state.sd.us
mailto:Rachel.Schmidt@state.sd.us
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 SD Municipal League

 Lori Martinec

 martinec@sdmunicipalleague.org

 605-224-8654

 Associated School Boards of South Dakota

 Tyler Pickner, Director of Communications

 tpickner@asbsd.org

 605-773-2500

 Holly Nagel, CFO/Director of Protective Trust 

Services

hnagel@asbsd.org

 605-773-2500

Contact Information

mailto:martinec@sdmunicipalleague.org
mailto:tpickner@asbsd.org
mailto:hnagel@asbsd.org


CANDIDATE

ELIGIBILITY

REQUIREMENTS



MUNICIPALITIES-
CANDIDATE IS RESPONSIBLE FOR THE FOLLOWING:

 Must have resided in the municipality for 3 months 

immediately prior to the election (SDCL 9-14-2).

 May not be a defaulter to the municipality 

(SDCL 9-14-2).

 Talk to the SDML and/or your city attorney if this 

question comes up.

 Must reside in the Ward they are seeking election to.

 Must file a nominating petition or a vacancy is 

created (SDCL 9-13-14.3). 

CANDIDATE ELIGIBILITY REQUIREMENTS



• Cannot be a teacher in the district they are seeking 

election to (SDCL 13-43-1).

• If representation areas exist, a school board member 

candidate must reside within the school board member 

representation area (SDCL 13-8-7.1).

• Must be a resident voter of the school district they are 

seeking nomination to (SDCL 13-7-6).

• Candidates should review SDCL 13-7-3 and determine if 

any other duties or offices they hold would be 

incompatible with a school board membership.

SCHOOLS-
CANDIDATE IS RESPONSIBLE FOR THE FOLLOWING:

CANDIDATE ELIGIBILITY REQUIREMENTS



PETITIONS
Petitions forms are prescribed by the State Board of Elections and 

found in ARSD 5:02:08.

 Nominating petition for a school board member (ARSD 

5:02:08:11). This was updated in October 2020

 Nominating petition for a municipal election

(ARSD 5:02:08:13).

 The person in charge of the election must be available until 

5:00 pm on the petition filing deadline day to accept petitions 

(this could fall on a Friday). SDCL 9-13-7 and 13-7-6.

 Work with your attorney if you are not going to be available 

on a deadline day.

 CANDIDATES should plan ahead on who will notarize their 

declaration of candidacy. Snowbirds have limited options as to

who is authorized under state law to notarize their petition if they 

are in another state. SDCL 18-3-1 and 13-8-15 outline who is 

authorized.

 CANDIDATES cannot fill out and sign the Declaration of 

Candidacy prior to the first day of circulation.





NAME RESIDENCE DATE/COUNTY 
  SIGN 
 
 
9 -------------------------------------------------------------------------------------------------- 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
10 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
11 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
12 ----------------------------------------------------------------------------------------------- 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
13 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
14 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
15 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
16 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
17 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
18 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
19 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

  SIGN 
 
 
20 ------------------------------------------------------------------------------------------------ 
  PRINT 

STREET AND NUMBER OR RURAL ROUTE AND BOX NUMBER 
 
 
--------------------------------------------------------------------------------------------- 
CITY OR TOWN 

DATE OF SIGNING 
 
 
------------------------------------------------------ 
COUNTY OF REGISTRATION 

VERIFICATION BY PERSON CIRCULATING PETITION 

INSTRUCTIONS TO CIRCULATOR: This section must be completed following circulation and before filing. 

 ________________________________________________________________________________________ 

Print name of the circulator                                Residence Address                     City        State 

 
I, under oath, state that I circulated the above nominating petition, that each signer personally signed this petition in my 

presence, that either the signer or I added the printed name, the residence address of the signer, the date of signing, and the 

county of voter registration, that I attest the legality of the signatures and that each person signing this petition is a 

qualified voter of the municipality of _______________________. 

 

                                                                    ___________________________________________ 

                                                                                             Signature of Circulator 
Sworn to before me this ____ day of ____________, ____. 

(Seal)                                                           ___________________________________________ 

                                                                                             Signature of Officer Administering Oath 

My Commission Expires __________                                 __________________________________________ 

 Form Revised 2015 -  5:02:08:13                                                          Title of Officer Administering Oath 







SIGNATURE REQUIREMENTS

 Inactive and Active voters may sign petitions 

(SDCL 12-4-34). 

 When calculating signature requirements, use 

active voters only.

PETITIONS



SIGNATURE REQUIREMENTS

 1st and 2nd class municipalities (SDCL 9-13-9):

 At large candidates: Signed by 5% of the registered voters 

of the municipality based on the number of registered 

voters recorded by the county auditor on the second 

Tuesday in January of the year of the election.

 Ward candidates: 5% of registered voters  of a ward based 

on the number of registered voters the ward recorded by 

the county auditor on the second Tuesday in January 

of the year of the election.

 Contact your county Auditor for the number of registered 

voters.

 No candidate would need more than 50 valid signatures.

 Voter can only sign as many petitions as there are 

positions.



 3rd class municipalities (SDCL 9-13-9):

 At large and Ward: shall be signed by not less than three 

registered voters of the municipality 

 Voter can sign more than one petition.

 School board candidate petitions (SDCL 13-7-6):

 20 registered voters.

PETITIONS – Signature Requirements cont’d



FILING PROCEDURE

 Date stamp and time stamp received petitions.

 Verify signatures pursuant to ARSD 5:02:08:00 and 

5:02:08:00.01.

 Schools and Cities need to check voter registration 

status of signers for nominating petitions.

 9-13-7 was amended and went into effect July 1, 2020

 Check to make sure the Candidate is registered in the right 

jurisdiction, representation area and/or ward they are 

running in.

 File or reject petitions.

 Date and time stamp each filed petition.

PETITIONS



FILING PROCEDURE

 We recommend contacting the candidate immediately if 
the petitions are rejected, especially if there is still time for 
him/her to collect additional signatures.

 Our office does not give back the rejected petitions to the 
candidate, but we would provide copies if requested. 

 We suggest contacting the candidate via phone and/or mail 
once you file the petition. 

 Anyone may challenge a filed or rejected petition.  It does 
not have to be the candidate.

 5 business days to challenge a filed petition with your office.

 A rejected petition must be challenged to court.

 More detail regarding challenging coming up.

 Petitions do not become a public record until your 
validation process is complete (SDCL 12-1-39).

PETITIONS



GUIDELINES FOR ACCEPTANCE

Look at ARSD 5:02:08:00 for a complete listing 

of the guidelines.

Make sure the petition is in the form required 

by this chapter;

The petition contains the minimum number of 

valid signatures, counted according to 

5:02:08:00.01. One or more invalid signatures 

on a petition section do not throw out the 

entire petition sheet;

PETITIONS



GUIDELINES FOR ACCEPTANCE

Each section of the petition contains an 
identical heading and is verified by the 
circulator. 

The circulator may add the printed name, 
address, county of registration and date for a 
signer before the circulator completes the 
verification. 

Residence addresses may be abbreviated. The 
state is not required.

The circulator verification must be completed 
and signed before an officer authorized to 
administer oaths in this state.

PETITIONS



The declaration of candidacy must contain the 

original signature of the candidate. Additional 

sheets may have an original or photocopied 

signature of the candidate.

The governing board or person authorized by 

statute to accept the petition shall, if requested, 

allow the petition circulator the opportunity to 

add missing information on the signature lines or 

circulator’s verification on his or her petition 

provided the filing deadline has not passed.

Guidelines for Acceptance
PETITIONS



Once the petition has been received by the person 
in charge of the election, names may not be 
removed from the petition. 

The person who is authorized to accept petitions 
for filing needs to check the voter registration of 
the signers. 

Petitions containing signatures in excess of the 
minimum number may be filed, but the excess 
signatures will be disregarded unless there is a 
challenge to the petition (ARSD 05:02:08:00). 

Guidelines for Acceptance
PETITIONS



CITY AND SCHOOL LOOKUP SITE

URL:cityandschoollookup.sdsos.gov 
 If you do not remember your username and password, contact 

us and we will get that to you. 

 If there are additional staff, you want usernames and 
passwords for we will be able to provide those to you.

 If you have staff that is no longer with your office, let us know 
as we want to remove their access.

 This URL is not to be shared with anyone, not used for 
personal reasons and should only be used for petition 
signature checking. Candidates and elected officials do 
not have the authority to access this information.

 The Secretary of State’s office takes the security of voter registration 
data very seriously and should unauthorized individuals access the 
list they will be prosecuted.

 Let’s take a look at the look up site.

PETITIONS

http://cityandschoollookup.sdsos.gov/login.aspx


 Look at ARSD 5:02:08:00.01 for a complete list.  

 No signature on a petition sheet may be counted 

if one of the following conditions is present:

 The form of the petition is not identical to the form in 

administrative rule.

 The circulator's verification is not completed or is 

improperly completed. If the missing information is 

completed elsewhere on the petition sheet that would be 

acceptable. It is considered complete if it includes the 

printed name of the circulator, the circulator’s residence 

address and complete date.

 The Title of the Officer Administering the Oath is not 

required but it is helpful to have that filled out

GUIDELINES FOR COUNTING SIGNATURES

PETITIONS



No signature on a petition sheet may be 

counted if…
 The declaration of candidacy has not been 

completed on or after the first date authorized by 

statute to circulate the petition and signed by the 

candidate and the signature witnessed by an official 

empowered to administer oaths in South Dakota.

 The circulator’s verification was signed by more 

than one circulator.

GUIDELINES FOR COUNTING SIGNATURES

PETITIONS



 An individual signature on a petition sheet may 

not be counted if one of the following conditions is 

present:

 The signer’s date of signing is prior to when the candidate 

signed the declaration of candidacy.

 The signer’s date of signing is after the circulator completed 

the circulator verification.

 The signer’s date of signing, including month and day, is 

not provided.

 The signer’s name is not printed and readable.

 The signer didn’t sign their name.

 The signer’s county of voter registration is not provided.

GUIDELINES FOR COUNTING SIGNATURES

PETITIONS



 An individual signature on a petition sheet may 

not be counted if one of the following conditions is 

present:

 The residence address does not include a street and house 

number or a rural route and box number and the town. If the 

signer is a resident of a second- or third-class municipality, a 

post office box number may be used.  If the signer does not 

have a residence address or post office box number, a 

description of the residence location must be provided.  If the 

signer is a resident of a building with a publicly known name, 

the building name may be used.

GUIDELINES FOR COUNTING SIGNATURES

PETITIONS



































Petitions must be self-contained, meaning printed front and back.  You 

cannot validate petition sheets that are not self-contained on one sheet 

of paper.



IMPORTANT REMINDERS

Give petition processing top priority.

If the deadline to file is approaching, do not 
let petitions sit on your desk for days.

Schools: check registration and residency of 
signers and candidate.

Cities are now required to check voter 
registration of signers.

A candidate cannot notarize their own 
petition, but they may circulate and sign 
their own petition.

Notary cannot notarize the petition and be a 
signer.

PETITIONS



IMPORTANT REMINDERS

 Notify candidate that petition was filed or rejected 

(do this immediately if rejected).

 Business managers and Finance Officers must 

have a written and signed verification per SDCL 

13-7-6 and 9-13-7. 

Refer to the respective statute for what the verification 

must contain.

No form in administrative rule for this.

 Finance Officers, Business Managers and School 

Board Presidents may notarize documents 

without being a notary (SDCL 18-3-1 and 13-8-15).

PETITIONS



PETITION CHALLENGE LAW

 SDCL 12-1-13 to 15.

 Once a petition is filed (validated) by the person in charge of 

the election, any individual has five working days to challenge 

the petition.

 The challenger must file an affidavit with an itemized listing 

of the specific deficiencies.

 The affidavit is filed with the person in charge of the election.

 Look at SDCL 12-1-13 for specific items that cannot be 

challenged to your office. 

 Person in charge of the election verifies information provided 

in the affidavit.

 Work with your attorney when reviewing the affidavit.

 A challenge does not prevent any other legal remedy (SDCL 

12-1-16).

PETITIONS



FINANCIAL INTEREST

STATEMENTS (FIS)
 Required for 1st Class Municipalities and Schools with 

greater than 2,000 average daily membership (ADM)

 There are two types of FIS’s:

 Candidate FIS (SDCL 12-25-28)

 Filed within 15 days after filing nominating 

petition.

 Appointed official would not need to file this.

 Elected Official FIS (SDCL 3-1A-4)

 Filed within 15 days of assuming office.



FINANCIAL INTEREST STATEMENTS (FIS)

 Sample FIS forms can be found at www.sdsos.gov

 These are filed with the person in charge of the 

election.

 Only check for completeness.

 You are not required to check for accuracy.

 It is up to the candidate/elected official to provide 

accurate information.

 It is a petty offense for those that file late and 

anyone that intentionally does not file may be guilty 

of a Class 2 misdemeanor.

 Once filed, these are public documents.

http://www.sdsos.gov/






HOW ARE VACANCIES CREATED ON CITY

COUNCILS?

SDCL 3-4-1
• (1)Dies;
• (2) Resigns;
• (3) Is removed from office;
• (4) Fails to qualify as provided by law;
• (5)Ceases to be a resident of the state, district, 

county, municipality, township, ward, or precinct in 
which the duties of the office are to be exercised or 
for which elected;

• (6) Is convicted of any infamous crime or of any 
offense involving a violation of the official oath of 
the office; or

• (7) Has a judgment obtained against the person for 
a breach of an official bond.

• Military call up (SDCL 3-4-8)
• Incapacitation- by illness or accident (SDCL 3-4-9)
• No one files a nominating petition (SDCL 9-13-14.3)

VACANCIES



HOW ARE MUNICIPAL VACANCIES FILLED?

 By appointment SDCL 9-13-14.1

 By special election SDCL 9-13-14.2

 By temporary replacement SDCL 3-4-8, 3-4-9

VACANCIES



HOW ARE MUNICIPAL VACANCIES FILLED? cont’d

 By appointment SDCL 9-13-14.1:

 At the end of December 2015 the Attorney General 

issued an opinion (15-03) clarifying that an appointee 

serves until the next annual election not the next 

regularly scheduled election.  

 This means that an appointee only serves until the 

next year regardless of whether you have an annual 

election scheduled. The seat has to be published on the 

notice of vacancy for the next election, regardless of 

whether the position is filled by appointment.

VACANCIES



FILLING MUNICIPAL VACANCY BY APPOINTMENT

 SDCL 9-13-14.1

 Remember in Aldermanic form of government the appointment 
must be from the same ward.

 Appointing can be an easier, faster, and less costly process.

 Remaining members shall appoint a replacement to serve until 
the next annual municipal election.

 Keep track of the terms when there has been an 
appointment.

 Official that is vacating his position does not vote on his 
replacement.

 The Mayor may make a recommendation, but the 
remaining members vote on the appointment. 

 There are no publication rules or notices for filling a 
vacancy.

VACANCIES



 Governing body creates an ordinance requiring that any 
vacancy on the governing board or in the office of the 
Mayor is to be filled by special election.

 The ordinance must be enacted prior to the vacancy.

 Election not to be held less than 90 days before the annual 
municipal election.

 Finance Officer will publish a notice that a vacancy exists 
and will be filled by special election, the date of election, 
time and place where nominating petitions may be filed 
for the office. Nominating petitions prepared and filed as 
usual according to SDCL 9-13-7 and filed at least 30 days 
before the date of the elections.

 Notice of special election published as usual according to 
SDCL 9-13-13 and 9-13-14.

FILLING MUNICIPAL VACANCY BY

SPECIAL ELECTION

VACANCIES



 In the cases of Military call-up (SDCL 3-4-8) or 

Incapacitation (SDCL 3-4-9):

 The member temporarily resigns

 A temporary replacement is made by appointment

The replacement serves until the original member 

returns or the member’s term expires, which ever 

comes first.

If the replacement serves until the original members 

term expires and no one files for the position, then a 

vacancy is created. The temporary replacement 

would then need to be re-appointed if they wanted to 

continue to serve.

FILLING MUNICIPAL VACANCY BY

TEMPORARY REPLACEMENT

VACANCIES



WHAT IF NO ONE FILES A MUNICIPAL

NOMINATING PETITION?

 Law since July 2014 (SDCL 9-13-14.3)

 If for any reason a municipality fails to elect any 

person to succeed an elected official whose term 

has expired or an elected official fails to file a 

nominating petition or qualify, the office is 

deemed vacant (SDCL 9-13-14.3).  

 The elected official whose term has expired shall 

continue to act in an official capacity until the 

vacancy is filled by election or appointment 

pursuant to 9-13-14.1 or 9-13-14.2.

VACANCIES



HOW ARE VACANCIES CREATED ON SCHOOL

BOARDS? SDCL 13-8-23

 Death

 Removal from the board

 Failure to qualify as provided by law

 Ceases to be a resident* of the school district or representation area 

where elected

 Conviction of any infamous crime or of any offense involving a violation of 

the member's official oath

 Has a judgment obtained against the member for breach of the member's 

official bond

 Is incapacitated and is unable to attend to the duties of the position

 Assumes the duties of an office incompatible with the duties of a school 

board member

 Resignation

*Note: this says “resident” not “resident voter” which is the language for a 

candidate to qualify for office.

VACANCIES



 Any vacancy occurring on a school board shall be filled 

by appointment by the remaining school board 

members.

 In the case of a resignation the member resigning 

could be involved in the selection of his successor. 

(SDCL 13-8-25(3)) 

 As the member resigning you will continue to 

serve until the successor is appointed and 

qualified. (SDCL 13-8-24).

HOW ARE SCHOOL VACANCIES FILLED?

VACANCIES



 In the cases of Military call-up (SDCL 3-4-8) or Incapacitation 

(SDCL 3-4-9):

 The member temporarily resigns

 A temporary replacement is made by appointment

 The replacement serves until the original member returns 

or the member’s term expires, which ever comes first.

 If the replacement serves until the original members term 

expires and no one files for the position, then a vacancy is 

created. The temporary replacement would then need to be 

re-appointed if they wanted to continue to serve.

 The appointee will serve until the next succeeding election at 

which time a successor shall be elected to serve the unexpired 

term (SDCL 13-8-25).

HOW ARE SCHOOL VACANCIES FILLED?

VACANCIES



WHO IS REQUIRED TO FILE?

 ONLY Ballot Question Committees in 1st

Class Municipalities

 ONLY School district offices and ballot 

questions in school districts with average 

daily membership (ADM) greater than 

2,000.

 Any other municipality or school that has 

ordinances in place outlining the campaign 

finance laws they will follow.

CAMPAIGN FINANCE SDCL 12-27



WHERE CAN YOU FIND FORMS?

 Sample forms and campaign finance 

information can be found at www.sdsos.gov

• Statement of Organization for Local 

Jurisdictions

• Disclosure Statement for Local 

Jurisdictions

• Within this disclosure are suggested filing 

dates for reports

• Review these dates with your attorney

CAMPAIGN FINANCE

http://www.sdsos.gov/


 Only those committees in those jurisdictions that 

must comply with campaign finance laws are required 

to use a disclaimer

 The disclaimer must be on printed materials and 

communications.

 Disclaimer: "Paid for by (Name of candidate, political 

committee, or political party).“

 Small impractical items are exempt.

 Buttons, balloons, pins, pens, matchbooks, clothing, 

etc.

DISCLAIMER

CAMPAIGN FINANCE



 A city or school may not spend public funds for the purpose 

of influencing an election (SDCL 12-27-20).

 No candidate or political committee may accept any 

contribution from any state, state agency, political 

subdivision of the state, foreign government, federal agency, 

or the federal government (SDCL 12-27-21).

GOVERNMENT RESTRICTIONS

CAMPAIGN FINANCE

WHO IS RESPONSIBLE FOR ENFORCING CAMPAIGN

FINANCE LAWS?

 State’s Attorney (SDCL 12-27-40)


